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Petition for One-Month Time Extension 

REMARKS 

Assignee and the undersigned attorney thank Examiner Ramana for review of this 
patent application. In the above amendment, claims 1, 17, 41, 65, 69, 77, 97, 100-102, 108, 
and 109 are amended. Claims 16, 32-39, 73, 75, 76, 81, 96, and 103-105 have been 
withdrawn from further consideration as being drawn to a non-elected invention or non- 
elected species. Assignee respectfully requests reconsideration of pending claims 1-15, 17- 
31,41-72, 74, 77-80, 82-95, 97-102, and 108-112. 

Claim Objections 

Claims 1, 17, 77, and 100-102 were objected to because the Examiner stated that the 
phrase "from substantially . . . axis" in those claims was unclear. Claims 1, 17, 77, and 100- 
102 are amended above to correct this informality. 

Claim Rejections under 35 U.S.C. § 112 

Claims 41-72, 74, and 108-112 were rejected under 35 U.S.C. § 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter that applicant regards as the invention. Specifically, in line 17 of claim 41, 
"the fixation components" lacked antecedent basis. Claim 41 is amended above to recite "the 
fixation elements" for which there is proper antecedent basis. Claim 69 was rejected because 
"the head" lacks antecedent basis. Claim 69 is amended above to provide proper antecedent 
basis for this term. Finally, claim 108 was rejected because the functional recitation " a 
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single activation . . . members" is indefinite according to the Examiner because it is not 
supported by recitation of sufficient structure to accomplish the function. Claim 108 is 
amended above to address this rejection. In view of the above amendments to claims 41, 69, 
and 108, the Examiner should withdraw the rejections of claims 41-72, 74, and 108-112 
under 35 U.S.C. § 1 12, second paragraph. 

Allowable Subject Matter 

The Examiner indicated that claims 4, 5, 84, and 85 would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. The Examiner indicated that claims 43, 45, 61, and 62 would be allowable if 
rewritten to overcome the rejections under 35 U.S.C. § 112 described above, as well as to 
include all of the limitations of the base claim and any intervening claims. 

Claim Rejections under 35 U.S.C. §§ 102 and 103 

The Action rejected claims 1-3, 6-8, 10-15, 17-24, 26-31, 101, 108, 109, 111, and 112 
under 35 U.S.C. § 102(b) as being anticipated by U.S. Patent No. 5,976,134 to Huebner 
("Huebner"). The Action rejected claims 41, 42, 44, 46-51, 57-60, 63-65, 67-72, 74, and 97- 
99 under 35 U.S.C. § 102(b) as being anticipated by Huebner. The Action rejected claims 
108-112 under 35 U.S.C. § 102(b) as being anticipated by U.S. Patent No. 5,304,177 to 
Pennig ("Pennig"). 
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The Action rejected claims 9, 25, 53-56, 66, and 89 under 35 U.S.C. § 103(a) as being 
unpatentable over Huebner in view of U.S. Patent No. 5,810,817 to Roussouly et al. 
("Roussouly"). The Action rejected claim 52 under 35 U.S.C. § 103(a) as being unpatentable 
over Huebner in view of U.S. Patent No. 6,503,340 to Gold et al. {"Gold'). The Action 
rejected claims 77-79, 82, 83, 86-88, and 90-95 under 35 U.S.C. § 103(a) as being 
unpatentable over Huebner. The Action rejected claims 80, 100, and 102 under 35 U.S.C. § 
103(a) as being unpatentable over Huebner in view of U.S. Patent No. 6,342,054 to Mata 
("Mata"). 

Claims 1-15 and 100 

Amended independent claim 1 recites: 

An external fixation component comprising: 

(a) a first capture member adapted to capture a first element 
of an orthopedic fixation system; and 

(b) a second capture member adapted to capture a second 
element of an orthopedic fixation system and coupled to the first capture 
member such that the coupling allows the first capture member and the second 
capture member to rotate about three axes relative to each other; 

wherein the coupling is adapted to secure the first and second 
capture members from rotation with a single activation; 

wherein the second capture member includes a partially 
enclosed channel that captures the second element by snapping onto the second 
element from a direction generally perpendicular to the longitudinal axis of the 
second element. 

Claims 2-15 and 100 are dependent claims that all ultimately depend from claim. The Action 
rejected claim 1 as anticipated by Huebner. Claims 2, 3, 6-8, and 10-15 were also rejected as 
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anticipated by Huebner. Claim 9 was rejected as unpatentable over Huebner in view of 
Roussouly. Claim 100 was rejected as unpatentable over Huebner in view of Mata. Claims 4 
and 5 were indicated as having allowable subject matter. 

Huebner discloses a fixator 10 comprised of a pin clamp assembly 50 and an elongate 
medial assembly 80, as best shown in Figs. 2, 3, and 5 and described in cols. 5 and 6 of 
Huebner, 

Elongate medial assembly 80 of Huebner includes an elongate medial block 85 and a 
ball rod 90 that couples medial block 85 to a distal member 15 of a pin clamp assembly 50 
(pin clamp assembly 50 is described in the following paragraph). A screw 125 serves to lock 
ball rod 90 within place in medial block 85, but does not secure medial block 85 to a pin 
mounting block 150. Pin mounting block 150 is pivotally connected to medial block 85 
using two screws (not numbered, but shown in Fig. 2) and a worm gear 145. Proximal and 
distal transverse openings 170 and 175 in pin mounting block 150 receive pins 180. 
Corresponding openings (unnumbered, but shown in Fig. 2) in a retainer plate 205 and 
medial block 85 receive pins 180. Pin mounting block 150, medial block 85, and retainer 
plate 205 each include and form completely enclosed openings through which a fixation 
element, such as pin 180, may be inserted by placing one end of the pin into one end of the 
opening and pushing the pin through until it extends out of the other end of the opening. In 
Huebner, these openings for receiving the pins are completely enclosed and thus no portion 
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of the medial elongate assembly 80 can snap on or otherwise capture a pin from a direction 
generally perpendicular to the longitudinal axis of the pin. 

As disclosed in Huebner, pin clamp assembly 50 includes distal member 15, with a 
planar pin shelf 20, and a clamp plate 60. Clamp plate 60 includes transverse grooves 65 that 
receive pins 55 that are inserted into the bone. Pins 55 are trapped in grooves 65 when clamp 
plate 60 and pin shelf 20 of distal member 15 are secured together using a screw 70 and a nut 
75. Grooves 65 are formed in clamp plate 60 alone and grooves 65 cannot snap on to a 
fixation element, such as pins 55, and capture the fixation element. Grooves 65 can only 
retain the pins when clamp plate 60 is secured to distal member 15. Once clamp plate 60 and 
distal member 15 are coupled using screw 70 and nit 75, pins 55 may only be inserted into 
grooves 65 by placing one end of the pin into one end of the groove and pushing the pin 
through until the pin extends out of the other end of the groove. 

Amended claim 1 recites that the second capture member includes a partially enclosed 
channel that captures the second element by snapping onto the second element from a 
direction generally perpendicular to the longitudinal axis of the second element. Support for 
this claim limitation is found at pages 9-11 of the specification, and, for example, shown in 
Figs. 1 and 4 where capture member 22 includes partially enclosed channel 72. As explained 
above, Huebner fails to teach or suggest a capture member with a partially enclosed channel 
that captures a fixation element. Moreover, Huebner does not teach or suggest a capture 
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member with a partially enclosed channel that captures a fixation element by snapping onto 
the element from a direction generally perpendicular to the longitudinal axis of the element. 
Thus, the § 102 rejection of claim 1 should be withdrawn, and claim 1 should be allowed. 

Inasmuch as claims 2-15 and 100 depend from and thereby include the limitations of 
claim 1, claims 2-15 and 100 should also be allowed for at least such dependencies. Claim 
100 should be allowed for the following additional reason. 

The Examiner rejected claim 100 as unpatentable over Huebner in view of Mata, 
suggesting that it would have been obvious to one of ordinary skill in the art to have shaped 
opening 170 in medial block 85, retainer plate 205, and pin mounting block 150 of Huebner 
as taught by Mata to receive a fixation element by a snap-on action. However, the Examiner 
has not made a prima facie case of obviousness because there is no suggestion or motivation 
to combine these two references in the manner in which the Examiner has combined them 
because one cannot simply replace the tubular enclosed opening 170 with an opening such as 
that shown in Mata. 

Mata teaches placing both pins 55 and pins 180 into the patient's bones prior to 
installing fixator 10 on a patient. Because of this, the use of openings of a different shape in 
the medial assembly 80 (and likewise the pin block assembly 50) would make installing 
fixator 10 more difficult. For example, sliding the opening at the top end of medial block 85 
over an installed pin, while trying to snap on a differently-shaped opening 170 onto a second 
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pin from the side would prove extremely difficult. It would be much easier in practice to 
slide both tubular, enclosed same-shaped openings of medial assembly 80 over pins 180 at 
the same time as taught by Huebner. Moreover, using a differently-shaped opening for 
opening 170 is not as simple as the Examiner suggests, but instead would require much of 
medial assembly 80 (including block 85, plate 150, and plate 205) of fixator 10, as shown in 
Fig. 2 of Huebner, to be substantially re-designed, particularly if the advantageous features 
described by Huebner are to be retained. There is no suggestion or motivation to combine 
Huebner and Mata, and thus the § 103 rejection of claim 100 should be withdrawn. 
Claims 17-31 

Claim 17 is an independent claim, and claims 18-31 all ultimately depend from claim 
17. The Action rejected claim 17 as anticipated by Huebner. Claims 17-24 and 26-31 were 
also rejected as anticipated by Huebner. Claim 25 was rejected as unpatentable over 
Huebner in view of Roussouly. 

Amended claim 17 recites that the second capture member includes a partially 
enclosed channel that captures the second element by snapping onto the second element from 
a direction generally perpendicular to the longitudinal axis of the second element. For the 
same reasons discussed above with respect to claim 1, claim 17 should be allowed. Inasmuch 
as claims 18-31 depend from and thereby include the limitations of claim 17, claims 18-31 
should also be allowed for at least such dependencies. 
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Claims 41-72 and 74 

Claim 41 is an independent claim, and claims 42-72 and 74 all ultimately depend from 
claim 41. The Action rejected claim 41 as anticipated by Huebner. Claims 42, 44, 46-51, 
57-60, 63-65, 67-72, and 74 were also rejected as anticipated by Huebner. Claim 52 was 
rejected as being unpatentable over Huebner in view of Gold. Claims 53-56 and 66 were 
rejected as unpatentable over Huebner in view of Roussouly. Claims 43, 45, 61, and 62 were 
indicated as having allowable subject matter. 

Amended claim 41 recites that each capture member includes a partially enclosed 
channel adapted to capture a fixation element. For some of the reasons discussed above with 
respect to claim 1, claim 41 should be allowed. Inasmuch as claims 42-72 and 74 depend 
from and thereby include the limitations of claim 41, claims 42-72 and 74 should also be 
allowed for at least such dependencies. 
Claims 77-80 and 82-95 

Claim 77 is an independent claim, and claims 78-80 and 82-95 all ultimately depend 
from claim 77. The Action rejected claim 77 as being unpatentable over Huebner. Claims 
78, 79, 82, 83, 86-88, and 90-95 were also rejected as being unpatentable over Huebner. 
Claim 80 was rejected as unpatentable over Huebner in view of Mata. Claim 89 was rejected 
as unpatentable over Huebner in view of Roussouly. Claims 84 and 85 were indicated as 
having allowable subject matter. 
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Amended claim 77 recites that the second capture member includes a partially 
enclosed channel that captures the second element by snapping onto the second element from 
a direction generally perpendicular to the longitudinal axis of the second element. For the 
same reasons discussed above with respect to claim 1, claim 77 should be allowed. Inasmuch 
as claims 78-80 and 82-95 depend from and thereby include the limitations of claim 77, 
claims 78-80 and 82-95 should also be allowed for at least such dependencies. 
Claims 97-99 

Claim 97 is an independent claim, and claims 98 and 99 ultimately depend from claim 
97. The Action rejected claims 97-99 as being unpatentable over Huebner. The methods 
recited in claims 97-99 are not inherently performed by the Huebner device as made clear in 
the above discussion of the structure of the device with respect to claim 1. For reasons 
similar to those discussed above with respect to claim 1, claim 97 should be allowed. 
Inasmuch as claims 98 and 99 depend from and thereby include the limitations of claim 97, 
claims 98 and 99 should also be allowed for at least such dependencies. 
Claims 101 and 102 

Claim 101 is an independent claim, and claim 102 depends from claim 101. The 
Action rejected claim 101 as anticipated by Huebner. Claim 102 was rejected as 
unpatentable over Huebner in view of Mata. 
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Amended claim 101 recites that the second capture member includes a partially 
enclosed channel that captures the second element by snapping onto the second element from 
a direction generally perpendicular to the longitudinal axis of the second element. For the 
same reasons discussed above with respect to claim 1, claim 101 should be allowed. 
Inasmuch as claim 102 depends from and thereby includes the limitations of claim 101, claim 
102 should also be allowed for at least such dependency. Claim 102 should also be allowed 
for the reasons set forth above with respect to claim 100. 
Claims 108-112 

Claim 108 is an independent claim, and claims 109-112 depend from claim 108. The 
Action rejected claims 108, 109, 111, and 112 as anticipated by Huebner. Claims 108-112 
were also rejected as anticipated by Pennig. Amended claim 108 recites that each capture 
member includes a partially enclosed channel that captures an element of an orthopedic 
fixation system by snapping onto the element from a direction generally perpendicular to the 
longitudinal axis of the element. For the same reasons discussed above with respect to claim 
1, claim 108 should be allowed. Inasmuch as claims 109-112 depend from and thereby 
include the limitations of claim 108, claims 109-112 should also be allowed for at least such 
dependencies. 

Claim 108 (and thus dependent claims 109-112) should be allowed for the additional 
reason that Pennig does not teach or disclose the structure recited in claim 108. Specifically, 
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as best seen in Figs. 1 and 2, Pennig does not teach a capture member with a partially 
enclosed channel that captures an element of an orthopedic fixation system by snapping onto 
the element from a direction generally perpendicular to the longitudinal axis of the element. 
Rather, Pennig teaches completely enclosed openings, such as bores 23, that receive bone 
screws or bone shanks. 

The foregoing is submitted as a full and complete response to the Office Action 
mailed August 3, 2004. Assignee submits that claims 1-15, 17-31, 41-72, 74, 77-80, 82-95, 
97-102, and 108-112 are allowable for at least the reasons set forth above, and allowance of 
these claims is respectfully requested. The preceding arguments in favor of patentability are 
advanced without prejudice to other bases of patentability. The undersigned attorney 
believes no fees are due, other than the fee for a one-month extension of time; however, the 
Commissioner is authorized to debit deposit account no. 11-0855 to the extent necessary if 
fees are due. 
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